
 

 

 

 

 

Paris, 25 November 

Member States of the HCCH 

Hague Conference on Private International Law  

Subject: Warning on Abuses in the HCCH Work on Surrogacy and Request for a Democratic and 
Ethical Review of the Process 

Dear Representatives of the Member States of the Hague Conference on Private International Law 
(HCCH), 

The International Coalition for the Abolition of Surrogate Motherhood (ICASM) and the Women's 
Platform for Action International (WoPAI) would like to draw your attention to their serious 
concerns regarding the current work at the HCCH on the international regulation of surrogacy. 

While this institution claims to want to guarantee the legal security of children and families, we are 
concerned that these discussions are moving towards the normalisation of surrogacy, without 
considering its consequences for women's and children's rights. Furthermore, major flaws in the 
HCCH's decision-making process compromise any possibility of achieving a framework that 
respects human rights, particularly with regard to democratic legitimacy and impartiality. 

Since the publication on 23 August of the report by the UN Special Rapporteur on violence against 
women and girls, Ms Reem Alsalem, the HCCH can no longer ignore what the UN analysis clearly 
states: the reality of surrogacy is inextricably linked to a profound violation of human rights.  

In this report, the Special Rapporteur describes surrogacy as a ‘form of modern slavery’. She 
denounces the commodification of women's bodies, their reduction to a reproductive function, and 
the major risks to which children are exposed: they become objects of contracts, sometimes 
displaced, abandoned or delivered into abusive situations. She therefore calls for the adoption of a 
legally binding international instrument prohibiting surrogacy in all its forms. 

We have therefore summarised the main issues in a few simple points. 

1.​ A biased and exclusionary process 

Since 2013, the HCCH has never consulted the informed voices of those most affected by this 
process: 

●​ Women's rights organisations, who are directly affected by issues of reproductive 
exploitation. 



●​ People born through surrogacy, whose testimonies highlight the psychological and 
identity consequences of this practice. 

●​ Surrogate mothers, who have been silenced despite being at the heart of the system. 

Conversely, only the interests of "intended parents", clinics and financial intermediaries have been 
taken into account. This imbalance renders any claim to objectivity illusory. 

2.​ A flagrant contradiction with international commitments. 

The proposals discussed at the HCCH contradict the following: 

●​ The 1993 Hague Convention on Intercountry Adoption, which clarifies the concept of 
the commercialisation of children in its definition of adoption. 

●​ The International Convention on the Rights of the Child, which guarantees the right to 
know one's origins. 

●​ The fundamental principles of human rights, which prohibit the exploitation of women's 
bodies. 

By seeking to facilitate the automatic recognition of filiation resulting from surrogacy, the HCCH is 
validating a reproductive market logic in which children become the object of a contract and where 
the most vulnerable women, and potentially all women, are treated as exploitable resources. 

3.​ An infringement of state sovereignty 

Many countries prohibit surrogacy for ethical and legal reasons. However, the work of the HCCH, 
carried out without transparency or democratic oversight, risks forcing the international recognition 
of foreign surrogacy, thereby undermining national legislation.  How can the appointment of 
pro-surrogacy experts by states that prohibit this practice be explained, for example Sweden and 
Spain? Why are decisions taken by consensus, without a clear vote or traceability of positions? This 
lack of transparency is unacceptable. 

On behalf of the rights of women and children, we reiterate our demands and call on you to: 

●​ Immediately suspend work on surrogacy until a fair consultation involving all 
stakeholders has been conducted. 

●​ Guarantee the transparency of the debates by making the votes and positions of states 
public. 

●​ Respect existing international conventions that prohibit the commodification of human 
beings. 

●​ Reject any legitimisation of surrogacy, which is inextricably linked to reproductive 
exploitation. 

The HCCH has a historic responsibility: not to become a tool of an industry that violates human 
dignity.  



As a member state of this international organisation, you have a responsibility to engage with this 
debate, particularly at the next HCCH assembly, where the decision will be made as to whether or 
not to continue this work. You can put an end to this process on the grounds that: 

●​ The obsolescence of the issue. The project originated in 2010, in the questioning of the 
filiation of children born through surrogacy abroad. Since then, 15 years have passed, 
and states have put in place legislative or regulatory solutions to welcome these children 
in the best possible way. 

●​ The unacceptable bias that has characterised the project throughout its duration, 
considering only the point of view of those who benefit from it, while completely 
ignoring its harmful social impact in the medium term.  

●​ The project conflicts with international instruments that protect human rights. 

●​ The serious risk of legitimising surrogacy worldwide, a practice that is universally 
considered to be human trafficking. 

We count on your vigilance and commitment to put an end to this aberration. 

Yours sincerely, 
​  

             
 Marie Josèphe Devillers​  Ana-Luana Stoicea-Deram​      Berta O. Garcia 

Co-Presidents of the International Coalition for the Abolition of Surrogacy 

 
 
 
 
 
 

 
Ana Sofia Fernandes Chair of   

Women's Platform for Action International (WoPAI) 

 
 


